58-17a-101. Title.

Thi s chapter

PHARMACY PRACTI CE ACT

Part 1 - General Provisions

is known as the "Pharnmacy Practice Act."

58-17a-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter
"Admi ni stering" neans:

(1)

(2)

(6)

(a)

(b)

the direct application of a prescription drug or device, whether by

i njection, inhalation, ingestion, or by any other neans, to the body of
a human patient or research subject to by another person; or

the placenment by a veterinarian with the owner or caretaker of an aninal
or group of animals of a prescription drug for the purpose of injection
i nhal ation, ingestion, or any other neans directed to the body of the
ani mal by the owner or caretaker in accordance with witten directions
of the veterinarian.

"Anal ytical |aboratory”

(a)
(b)

nmeans a facility in possession of prescription drugs for the purpose of
anal ysis; and

does not include a | aboratory possessing prescription drugs used as
standards and controls in performing drug nonitoring or drug screening
analysis if the prescription drugs are prediluted in a hunman or ani nmal
body fluid, human or animal body fluid conponents, organic solvents, or
i norganic buffers at a concentration not exceeding one mlligram per
milliliter when | abeled or otherw se designated as being for in-vitro
di agnostic use.

"“Ani mal eut hanasi a agency" nmeans an agency perform ng euthanasia on animals by
the use of prescription drugs.

"Board" nmeans the State Board of Pharmacy created in Section 58-17a-201.
"Branch pharmacy" neans a drug outlet or other facility in a rural or

nmedi cal | y underserved area, used for the storage and di spensi ng of
prescription drugs, which is dependent upon, stocked by, and supervised by a
pharmaci st in another |icensed pharmacy designated and approved by the

di vision as the parent pharnacy.

" Conpoundi ng":

(a)

(b)

(¢)

(d)

nmeans the preparation, nixing, assenbling, packaging, or |abeling of
reasonabl e quantities of a prescription drug or device by a |licensed
pharmaci st or pharmacy intern upon receipt of a valid prescription or
nmedi cation order froma practitioner for an individually identified
patient;

i ncl udes preparation, mxing, assenbling, packaging, or |abeling of
reasonabl e quantities of a prescription drug for the purpose of, or

i ncidental to research, teaching, or chenical analysis on the condition
the prescription drug is not offered for sale or dispensing;

i ncludes the preparation of a reasonable quantity of a prescription drug
by a |licensed pharmaci st or pharmacy intern in anticipation of a valid
prescription or nedication order to be dispensed or adnministered to a
pati ent based on routine, regularly observed prescribing patterns of a
practitioner; and

does not include the preparation of prescription drugs by a pharmaci st
or pharmacy intern for sale to another pharnmacist, drug outlet, or the
preparati on by a pharnmaci st or pharmacy intern of any prescription drug
in a dosage formwhich is regularly and conmonly avail able froma



(9)

(10)

(11)
(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

manufacturer in quantities and strengths prescribed by a practitioner

"Controll ed substance" has the sane definition as in Section 58-37-2.

"Devi ce" neans an instrunent, apparatus, inplenment, machine, contrivance,

implant, in-vitro reagent, or other sinmilar or related article, including any

conmponent part or accessory, which is required under federal or state lawto
be prescribed by a practitioner and di spensed by a pharnmaci st or pharnacy

i ntern.

"Di spense" neans to prepare and deliver a prescription drug or device or

nonprescription drug or device under a |lawful order of a practitioner in a

suitabl e container appropriately | abeled for subsequent adm nistration to or

use by a patient, research subject, an aninmal, or other individual entitled to
receive the prescription drug or device.

"Distribute" nmeans to deliver a drug or device other than by administering or

di spensi ng.

"Drug" or "drugs" neans a prescription drug as defined in this chapter

"Drug outlet" nmeans any person, other than an individual |icensed as a

pharmaci st, pharmacy technician, or pharnmacy intern, who engages in

di spensi ng, delivering, distributing, manufacturing, or whol esaling

prescription drugs or devices within or into this state.

"Drug product equivalent" neans a drug product that is designated the

t herapeuti c equi val ent of another drug product in the Approved Drug Products

wi th Therapeutic Equival ence Eval uati ons prepared by the Center for Drug

Eval uati on and Research of the Federal Food and Drug Adm nistration.

"Drug sanple" nmeans a prescription drug packaged in small quantities

consistent with limted dosage therapy of the particular drug, which is nmarked

"sanple", is not intended to be sold, and is intended to be provided to

practitioners for the i nmedi ate needs of patients for trial purposes or to

provide the drug to the patient until a prescription can be filled by the
patient.

"Extern" neans a coll ege of pharmacy student enrolled in a coll ege coordinated

practical experience programin a |licensed pharmacy under the supervision of a

preceptor, as defined in Subsection (45), and approved by the coll ege of

phar macy.

"Filling" or "refilling" have sane neani ng as di spense.

"General supervision" neans the supervising pharnmacist is in the pharmacy or

the facility in which the pharmacy is located and is available for inmediate

oral contact with the supervised pharmacy technician or pharmacy intern.

"Hospital pharmacy" neans a drug outlet providing pharmaceutical service to

i npatients of a general acute hospital or specialty hospital |icensed by the

Department of Health under Title 26, Chapter 21, Health Care Facility

Li censi ng and | nspection Act.

"Institutional pharmacy":

(a) means a drug outlet providing pharmaceutical service to a defined and
exclusive group of patients who have access to the services of the
pharmacy because they are treated by or have an affiliation with a
specific entity including health maintenance organi zati ons and i nfusion
conpani es; and

(b) does not include hospital pharnmacies, drug outlets engaged in retai
sal es of prescription drugs and devices to the general public, or the
of fices of practitioners.

"Label i ng" nmeans the process of preparing and affixing a | abel to the

cont ai ner of any drug or device, exclusive of the labeling by a manufacturer,

packer, or distributor of a nonprescription drug or commercially packaged

| egend drug or device. Any l|label shall include all information required by

federal and state |law or rule.

"Li censee" neans any person to whoma |license has been granted under this

chapter.



(22)

(23)

(24)

(25)
(26)

(27)

(28)

(29)

"Manuf acture":

(a) nmeans the production, preparation, propagation, conpoundi ng, conversion,
of processing of a prescription drug or a device, either directly or
indirectly by extraction from substances of natural origin or
i ndependently by neans of chemical synthesis or by a conbination of
extraction and chem cal synthesis and includes any packagi ng or
repackagi ng of a substance or |abeling or relabeling of its container
and

(b) does not include the preparation or conpoundi ng of a noncontrolled
substance drug by an individual for that individual's own use or the
preparation, conpoundi ng, packaging, or |abeling of a drug:

(i) by a pharnmaci st, pharnacy intern, or practitioner incident to
admi ni stering or dispensing of a drug in the course of
prof essi onal practice; or

(ii) by a practitioner or by that practitioner's authorization under
supervi sion for the purpose of or incident to research, teaching,
or chem cal analysis and not for sale.

"Medication profile" or "profile" nmeans a record system mai ntained as to drugs

or devices prescribed for a pharnacy patient to enable a pharmacy, or pharnacy

intern to analyze for potential harnful or dangerous interactions, or other
factors, or other drugs or devices prescribed for the patient.

“Nonprescription drugs" neans nedicines or drugs which nay be sold wi thout a

prescription and which are prepackaged for use by the consuner and | abeled in

accordance with the requirenents of the statutes and rules of this state and
of the federal governnment.

“"Nucl ear pharmacy" means a drug outl et providing radi opharmaceutical service.

"Qut-of-state mail service pharmacy” neans a drug outlet |ocated outside the

state that:

(a) ships, mails, or delivers by any |awful nmeans a di spensed | egend drug to
a resident in this state pursuant to a legally issued prescription;

(b) provides information to a resident of this state on drugs or devices
which may include, but is not limted to, advice relating to therapeutic
val ues, potential hazards, and uses; or

(c) counsel s pharmacy patients residing in this state concerning adverse and
t herapeutic effects of drugs.

"Person" neans an individual, corporation, partnership, association, or any

other legal entity.

"Pharmaceutical adm nistration facility" neans a health care facility or

agency, including birthing centers, anbulatory surgical facilities, abortion

clinics, hone health agencies, hospices, nursing care facilities, end stage
renal disease facilities, and penal institutions in which

(a) a licensed drug outlet is not |ocated;

(b) prescription drugs are held, stored, or are otherw se under the contro
of the facility or agency for adnministration to patients of that
facility or agency;

(c) prescription drugs are dispensed to the facility or agency by a licensed
pharmaci st or pharmacy intern with whomthe facility has established a
prescription drug supervising relationship under which the pharnmacist or
pharmacy intern provides counseling to the facility or agency staff as
requi red, and oversees drug control, accounting, and destruction; and

(d) prescription drugs are professionally adnm nistered in accordance with
the order of a practitioner by an enployee or agent of the facility or
agency.

(a) "Pharmaceutical care" neans carrying out the following in collaboration
with a prescribing practitioner, and in accordance with division rule:
(i) desi gning, inplenmenting, and nonitoring a therapeutic drug plan

i ntended to achi eve favorable outconmes related to a specific



(30)

(31)

(32)

(33)

(34)

(35)
(36)
(37)

(38)

(39)
(40)

(41)

(42)

patient for the purpose of curing or preventing the patient's
di sease;

(ii) elimnating or reducing a patient's synptons; or

(iii) arresting or slowi ng a disease process.

(b) "Pharmaceutical care" does not include prescribing of drugs without
consent of a prescribing practitioner

"Pharmaceutical dog trainer" nmeans a person who is enployed by or under

contract to a |l aw enforcenment agency who uses prescription drugs for the

purpose of training dogs in the detection of prescription drugs.

"Pharmaceuti cal manufacturer"” neans a person engaged in the manufacture of

prescription drugs or devices.

"Pharmaceuti cal researcher" neans a person who is engaged in conducting

scientific research regarding drugs and their use in accordance with standard

research protocols and techni ques, who maintains conpetent docunentation with
respect to the research, and who uses prescription drugs in the conduct of the
research.

"Pharmaceuti cal teaching organi zati on" means an accredited school of pharnmacy

within the state, or a school or program neting the requirenments established

in accordance with Subsection 58-17a-302(4) providing education for pharmacy
technicians within the state.

"Phar maceuti cal whol esal er/distributor":

(a) means a drug outlet engaged in the business of whol esal e vendi ng or
selling of any prescription drug or device to other than the consuner or
user of the prescription drug or device, which the drug outlet has not
produced, manufactured, conpounded, or dispensed; and

(b) does not including a drug outlet carrying out the follow ng business
activities:

(i) i ntraconpany sal es;
(ii) the sale, purchase, or trade of a prescription drug or device, or
offer to sell, purchase or trade a prescription drug or device

bet ween hospitals or other health care facilities that are under
common ownership or control of the managenent and operation of the
facilities.

(iii) the sale, purchase or trade of a prescription drug or device, or
offer to sell, purchase, or trade a prescription drug or device
for emergency nedical reasons, or to supply another drug outlet to
alleviate a tenporary shortage; or

(iv) the distribution of a prescription drug or device as a sanple by
representatives of a manufacturer

"Pharnmaci st" nmeans an individual licensed by this state to engage in the
practice of pharnacy.

"Pharnmacy" neans a facility or location where the practice of pharmacy is
carried out.

"Pharmacy intern" neans an individual licensed by this state to engage in
practice as a pharmacy intern.

"Pharnmacy patient" or "patient" nmeans an individual for whom a practitioner
has prescribed a drug or device which is to be admi nistered to or taken or
used by that individual or an aninmal.

"Pharmacy technician" neans an individual |licensed by this state to engage in
practice as a pharmacy technician.
"Physi cian" means an individual licensed by this state to engage in the

practice of medicine.

"Practice as a pharmacy intern" neans engaging in the practice of pharnacy
under the general supervision of a |licensed pharnaci st approved by the
division in collaboration with the board and in accordance with a scope of
practice as defined by division rule nmade in collaboration with the board.
"Practice as a pharnmacy technician":



(a) means engaging in practice as a pharmacy technician under the genera
supervi sion of a licensed pharmaci st and in accordance with a scope of
practice as defined by division rule made in collaboration with the
board; and

(b) does not include performing a final review of the prescription and
prescri be drug prepared for dispensing, dispensing of the drug, or
counseling a patient with respect to a prescription drug or
nonprescri ption drug.

(43) "Practice of pharmacy" includes any of the follow ng:

(a) interpreting prescription orders;

(b) conmpoundi ng, packagi ng, | abeling, dispensing, admnistering, and the
coi ncident distribution of prescription drugs or devices, provided that
the adm nistration of a prescription drug or device is:

(i) pursuant to a |lawful order of a practitioner when one is required
by |l aw, and
(ii) in accordance with witten guidelines or protocols:
(A established by the licensed facility in which the
prescription drug or device is to be admi nistered on an
i npati ent basis; or
(B) approved by the division, in collaboration with the board
and the Physician's Licensing Board, created in Section 58-
67-201, if the prescription drug or device is to be
admi ni stered on an outpatient basis solely by a |licensed
phar maci st ;

(c) participating in drug utilization review,

(d) ensuring proper and safe storage of drugs and devi ces;

(e) mai nt ai ni ng records of drugs and devices in accordance with state and
federal |aw and the standards and ethics of the profession;

(f) provi ding i nformation on drugs or devices, which may including advice
relating to therapeutic values, potential hazards, and uses;

(9) provi di ng drug product equival ents;

(h) supervi si ng pharnmaci st's supportive personnel, pharmacy interns, and
pharmacy technici ans;

(i) provi di ng patient counseling, including adverse and therapeutic effects
of drugs; and

(J) provi di ng pharnmaceutical care.

(44) "Practitioner" means any person licensed by the state to prescribe drugs,
nmedi cati ons, or devices dispensed by prescription only.

(45) "Preceptor” neans a |icensed pharmaci st approved by the division in
col l aboration with the board to serve as a teacher, exanple of professiona
conduct, and supervisor of interns and externs in the professional practice of
phar macy.

(46) "Prescription" means an order issued by a licensed practitioner, in the course
of that practitioner's professional practice for a controlled substance, other
prescription drug or device with the intent the prescription drug or device
will be used by a patient or an animal. The order may be issued by word of
mout h, written docunent, tel ephone, facsimle transm ssion, conputer, or other
el ectroni ¢ neans of comrunication as defined by division rule.

(47) "Prescription drug or device" or "legend drug or device" neans:

(a) a drug or device which, under federal law, is required to be | abeled
with either of the follow ng statements or their equivalent:

(i) "CAUTI ON: Federal |aw prohibits dispensing without prescription";
or

(ii) "CAUTION: Federal law restricts this drug to use by or on the
order of a licensed veterinarian"; or

(b) a drug or device that is required by any applicable federal or state |aw
or rule to be dispensed on prescription only or is restricted to use hy



(48)
(49)

(50)

(51)
(52)

(53)

58-17a-103.

(1)

(2)

(3)

(4)
(5)

(6)

practitioners only.

"Prescription drug or device order" nmeans a lawful witten or oral order of a

practitioner for a prescription drug or device for use in humans or ani mals.

"Retail pharmacy" neans a drug outl et dispensing prescription drugs and

devices to the general public.

"Supportive personnel" mnmeans unlicensed individuals who:

(a) may assi st a pharnmaci st, pharmacy intern, or pharmacy technician in
nonj udgnental duties not included in the definition of the practice of
pharmacy, and as those duties may be further defined by division rule
made in col |l aboration with the board; and

(b) are supervised by a pharmaci st in accordance with rules nmade by the
division in collaboration with the board.

"“Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-17a-501

"Unprof essional conduct” is as defined in Sections 58-1-501 and 58-17a-502,

and as nmay be further defined by rule.

"Veterinary pharmaceutical outlet" nmeans a drug outlet dispensing veterinary

prescription drugs.

Admi ni strative inspections.

The division may, for the purpose of ascertaining conpliance with the

provi sions of this chapter, enter and inspect on a routine basis the business

prem ses of a person:

(a) i censed under Section 58-17a-303; or

(b) who hol ds hinself out to the general public as providing a good or
service for which a license is required under Section 58-17a-303.

Bef ore conducting an inspection under Subsection (1), the division shall

after identifying the person in charge:

(a) gi ve proper identification;

(b) request to see the applicable |icense;

(c) descri be the nature and purpose of the inspection; and

(d) if necessary, explain the authority of the division to conduct the
i nspection and the penalty for refusing to pernit the inspection as
provi ded in Section 58-17a-501

In conducting an inspection under Subsection (1), the division my, after

neeting the requirenents of Subsection (2):

(a) exam ne any record, prescription, order, drug, device, equipnment,

machi ne, or area related to a good or service for which a |license has

been issued under or is required by Section 58-17a-303 for the purpose

of ascertaining conpliance with the applicable provisions of this

chapter;

take a drug or device for further analysis if considered necessary; and

tenporarily seize a drug or device which is found to be adulterated,

m sbranded, or otherwise in violation of this chapter, pending an

adj udi cative proceeding on the matter

An inspection conducted under Subsection (1) shall be during regular business

hours.

The division's authority to conduct an inspection is not affected by a

person's failure to:

(a) acknowl edge the division's authority as is required by Section 58-17a-
303; or

(b) recei ve notice under Subsection (6).

Before July 1, 1998, the division shall nail a notice to the |ast-known

address of each person licensed under Section 58-17a-303, explaining the

division's authority to conduct inspections.

—_~
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N N

Part 2 - Board



58-17a-201.

(1)

(4)

58-17a-301.

(1)

(2)

58-17a-302.

(1)

Board - Membership - Qualifications - Terns.

There is created the State Board of Pharmacy consisting of five pharnacists,
one pharmacy technician, a nenber of the general public.
(a) The public nmenbers of the board shall be a U ah resident who:
(i) is 21 years of age or ol der;
(ii) 1is not, and has not ever been, a nenber of the profession of
pharmacy, the spouse of a nenber of the profession of pharmacy, or
a person who has ever had any material financial interest in
provi di ng pharmacy service; and
(iii) has never engaged in any activity directly related to the practice
of pharnmacy.
(b) The |icensed pharnmaci st and pharnmacy technician nmenbers of the board
shal I :
(i) be licensed under this chapter at the tine of their appointnent;
(ii) have been Utah residents continuously for at |east three years;
(iii) be licensed and in good standing to engage in the practice of
pharmacy of practice as a pharmacy technician in Utah; and
(iv) have at least five years experience in the practice of pharmacy in
Utah after licensure if sitting as a pharnmaci st nenber of the
boar d.
The board shall be appointed and serve in accordance with Section 58-1-201
The duties and responsibilities of the board are in accordance with Sections
58-1-202 and 58-1-203. In addition, the board shall designate an appropriate
menber on a pernmanent or rotating basis to:
(a) assist the division in reviewi ng conplaints concerning the unlawful or
unpr of essi onal conduct of a licensee; and
(b) advise the division in its investigation of these conplaints.
A board nenber who has, under Subsection (3), reviewed a conplaint or advised
inits investigation nmay be disqualified fromparticipating with the board
when the board serves as a presiding officer in an adjudicative proceeding
concerning the conplaint.

Part 3 - Licensing
Li cense required - Licensure classifications for individuals.

A license is required to engage in the practice of pharmacy, or to engage in
practice as a pharmacy intern or pharmacy technician, except as specifically
provi ded in Section 58-1-307 or 58-17a-305.

The division shall issue to an individual who qualifies under this chapter a
license in the classification of:

(a) phar maci st ;

(b) pharmacy intern; or

(c) pharmacy technici an.

Qualifications for licensure of pharmaci st, pharmacy technician, and pharnmacy
i ntern.

Each applicant for licensure as a pharmaci st and to practice pharnmacy shall
(a) subnmit an application in a form prescribed by the division;
(b) pay a fee as determ ned by the departnment under Section 63-38-3.2;
(c) have graduated and received a professional entry degree froma school or
col |l ege of pharmacy which is accredited by the American Council on
Phar maceuti cal Educati on;
(d) have conpl eted an internship nmeeting standards established by division



(2)

(3)

(4)

(5)

rule made in collaboration with the board;

(e) have successfully passed exam nations required by division rule nmade in
col I aboration with the board

(f) produce satisfactory evidence of good noral character as it relates to
the applicant's ability to practice pharmacy; and

(9) have no physical or nmental condition of a nature which prevents the
applicant fromengaging in the practice of pharmacy with reasonabl e
skill, conmpetency, and safety to the public.

Each applicant for a |icense as a pharnmaci st by endorsenent under Section 58-

1- 302 shall:

(a) submit a witten application in the form prescribed by the division

(b) pay the fee deternm ned by the departnent under Section 63-38-3.2;

(c) be currently licensed in good standing as a pharnmaci st in another state,
territory, or possession of the United States;

(d) produce satisfactory evidence of conpleting the professional education
and internship required under Subsection (1);

(e) be of good noral character as required of applicants for |icensure as
pharmaci sts under Subsection (1)

(f) produce satisfactory evidence of having net the exam nation requirenents
which existed in this state at the tinme the applicant becanme licensed in
t he other state;

(9) pass the jurisprudence exam nation prescribed by division rule made in
col | aboration with the board,;

(h) have lawfully practiced as a |licensed pharmaci st a m ni num of 2, 000
hours in the four years imediately preceding the date of application
and

(i) have no physical or nmental condition of a nature which prevents the
applicant fromengaging in the practice of pharmacy with reasonabl e

skill, conpetency, and safety to the public.
Each applicant for |icensure as a pharnmaci st whose pharmacy educati on was
conpleted at a foreign pharmacy school, shall, in addition to the requirenents

under Subsection (1), denonstrate educational equival ency of the foreign
pharmacy school education with a donmestically accredited school of pharmacy by
obtaining certification of equivalency fromthe Foreign Pharmacy G aduate
Exam nati on Cormittee of the National Association of Boards of Pharnacy
Foundati on.
Each applicant for |icensure as a pharmacy technician shall
(a) subnit an application in a form prescribed by the division;
(b) pay a fee determ ned by the departnent under Section 63-38-3.2;
(c) be of good noral character
(d) have no physical or nmental condition of a nature which prevents the
applicant fromengaging in practice as a pharnmacy technician with
reasonabl e skill, conpetency, and safety to the public; and
(e) (i) prior to July 1, 1998, have conpleted a program of education and
training, neeting standards established by division rule nmade in
col l aboration with the board, in either a formal educationa
setting or on-the-job training in a licensed Uah pharnmacy; or
(ii) after July 1, 1998:

(A have conpl eted a program of education and training, neeting
st andards established by division rule nmade in collaboration
with the board, in either a fornmal educational setting or
on-the-job training in a licensed Uah pharnmacy; and

(B) successfully passed exam nations required by division rule
made in coll aboration with the board.

Each applicant for a license to becone a pharmacy intern shall
(a) (i) be a current pharnmacy student, or a resident or fellowin a
program approved by the division in collaboration with the board;



(6)

58-17a-303.

(1)

(2)

(3)

(4)

(ii) have graduated and received a professional entry degree froma
school or college of pharmacy which is accredited by the Anerican
Counci | on Pharnaceutical Education; or

(iii) have graduated from a foreign pharmacy school and received a
certificate of equivalency fromthe Foreign Pharmacy G aduate
Exami nati on Committee of the National Association of Boards of
Phar macy foundati on;

(b) nmeet the prelimnary educational qualifications required by division
rule made in collaboration with the board, which rules shall require not
| ess than conpletion of preprofessional college training and the
equi val ent of 15 semester hours or nmore of training in professiona
pharmacy courses, or its equivalent, conpleted in a college or school of
pharmacy recogni zed by the division in collaboration with the board,;

(c) submit an application in a form prescri bed by the division; and

(d) pay a fee determ ned by the departnent under Section 63-38-3.2.

(a) The duration of a pharmacy intern |license may be no | onger than:

(i) one year for a license issued under Subsection (5)(a)(ii) or
(iii); and

(ii) four years for a license issued under Subsection (5)(a)(i).

(b) A pharmacy intern license issued under this chapter nay not be renewed,
but may be extended by the division in collaboration with the board.

Li cense classifications of drug outlets and other facilities - Qualifications
for licensure.

A license is required as a condition precedent to engaging in activities

regul ated under the license classifications set forth in Subsection (2) and

(3), except as a person or activity is specifically exenpted fromlicensure

under Section 58-1-307.

The division shall issue to a person who qualifies under this chapter a

license in the drug outlet classifications:

(a) retail pharnmacy;

(b) hospi tal pharnmacy;

(c) i nstitutional pharmacy;

(d) nucl ear pharnmacy;

(e) out-of-state mail order pharnacy;

(f) veterinary pharmaceutical outlet;

(9) branch pharnmacy;

(h) pharmaceuti cal manufacturer; or

(i) pharmaceuti cal whol esal er/ di stri butor

The division shall issue to a person who qualifies under this chapter a

license in the classifications:

(a) pharmaceuti cal researcher;

(b) pharmaceuti cal teaching organization;

(c) pharmaceuti cal dog trainer

(d) ani mal eut hanasi a agency;

(e) anal ytical |aboratory;

(f) pharmaceuti cal administration facility; and

(9) | ethal injection use.

Each applicant for licensure under this section shall

(a) subnmit an application in a form prescribed by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) satisfy the division that the applicant, and each owner, officer, or
manager of the applicant has not engaged in any act, practice, or
om ssion, which when considered with the duties and responsibilities of
a licensee under this section indicates there is cause to believe that
issuing a license to the applicant is inconsistent with the interests of



the public's health, safety, or welfare;

(d) denonstrate the |licensee's operations will be in accordance with al
federal, state, and local laws relating to the type of activity engaged
in by the licensee, including regulations of the Federal Drug
Enf or cenent Admi nistration and Food and Drug Adm nistration, and
operating standards established in this chapter and by division rule
made in col |l aboration with the board; and

(e) acknowl edge the division's authority to inspect the licensee's business
prem ses pursuant to Section 58-17a-103.

(5) Each |icense issued under this section:
(a) shall be issued for a single, specific |ocation; and
(b) is not transferable or assignable.

58-17a-304. Termof l|icense - Expiration - Renewal.

(D Each |icense issued under this chapter shall be issued in accordance with a
two-year renewal cycle established by rule. A renewal period nay be extended
or shortened by as much as one year to maintain established renewal cycles or
to change an established renewal cycle.

(2) Each license automatically expires on the expiration date shown on the |icense
unl ess renewed by the licensee in accordance with Section 58-1-308.

58-17a- 305. Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307:

(D an individual who has conpleted all qualifications for Iicensure as a pharnacy
techni ci an, except an experience requirement which may be established by rule
under Subsection 58-17a-302(4), may practice under the direct persona
supervi sion of a pharmaci st while conpleting that requirenent for a period not
to exceed six consecutive nmonths without being |icensed under this chapter
and

(2) a person may sell contact |enses in accordance with Section 58-16a-801 without
bei ng Iicensed under this chapter

Part 4 - License Denial and Discipline
58-17a-401. Gounds for denial of license - Disciplinary proceedi ngs.

Grounds for the followi ng action regarding a |icense issued under this chapter shal
be in accordance with Section 58-1-401

(D refusal to issue a license to an applicant;

(2) refusal to renew the license of a |icensee;

(3) to revoke, suspend, restrict, or place on probation the |license of a licensee;
(4) to issue a public or private reprimand to a |licensee; and

(5) to i ssue cease and desi st orders.

58-17a-402. Authority to fine drug outlets.

After a hearing conducted pursuant to Title 63, Chapter 46b, Adm nistrative

Procedures Act, the division may inpose upon a drug outlet additional admnistrative

penalties of up to $2,000 for each day in which the violation occurred and nmay

assess costs associated with the investigation, hearing, and all litigation required

to finally resolve the finding if it is determned that a drug outlet:

(D engaged in the practice of pharmacy in this state without a |license under this
chapter;

(2) permtted any person to engage in the practice of pharmacy in this state in
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(3)

(4)

(5)

violation of this chapter

conducted any out-of-state mail service pharmacy without a |license under this

chapter by having:

(a) shi pped, mmiled, or delivered by any neans a di spensed | egend drug to a
resident in Utabh;

(b) providing information to a resident of this state on drugs or devices
whi ch may include advice relating to therapeutic val ues, potentia
hazards, and uses; or

(c) counsel ed pharmacy patients residing in this state concerning adverse
and therapeutic effects of drugs;

enpl oyed or used pharnaci sts, pharmacy interns, pharmacy technicians, or

supportive personnel in violation of this chapter or division rules nmade in

col I aboration with the board; or

failed to provide patient counseling as required under Section 58-17a-612.

Part 5 - Unl awful and Unprofessional Conduct

58-17a-501. Unl awful conduct.

"Unl awf ul conduct" i ncludes:

(1)
(2)
(3)

(4)

(5)

(6)

(7)

knowi ngly preventing or refusing to permit any authorized agent of the

di vision to conduct an inspection pursuant to Section 58-17a-103;

failing to deliver the license, pernmt, or certificate to the division upon

demand, if it has been revoked, suspended, or refused;

(a) using the title "pharmacist," "druggist," "pharmacy intern," "pharmacy
technician," "apothecary," or any term having simlar neaning, except by
a person licensed as a pharneci st, pharmacy intern, or pharnacy
techni ci an; or

(b) conducting or transacting business under a nane which contains, as part
of that nanme, the words "drugstore," "pharmacy," "drugs," "nedicine
store,” "nmedicines," "drug shop," "apothecary," "prescriptions," or any
other termhaving a simlar neaning, or in any manner adverti sing,
ot herwi se describing, or referring to the place of the conducted
busi ness or profession, unless the place is a pharmacy issued a |license
by the division, except any establishnment selling nonprescription drugs
and supplies may di splay signs bearing the words "packaged drugs", "drug
sundri es", or "nonprescription drugs", and is not considered to be a
pharmacy or drugstore by reason of the display;

buyi ng, selling, of causing to be sold, or offering for sale, any drug or

devi ce whi ch bears, or the package bears or originally did bear, the

inscription "sanple," "not for resale,"” "for investigational or experinenta

use only," or other simlar words, except when a cost is incurred in the bona

fide acquisition of an investigational or experinmental drug;

using to his own advantages or revealing to anyone other than the division,

board, and its authorized representatives, or to the courts, when relevant to

any judicial or adm nistrative proceedi ng under this chapter, any information

acqui red under authority of this chapter or concerning any nethod of process

which is a trade secret;

procuring or attenpting to procure any drug for hinself or to have someone

el se procure or attenpt to procure any drug:

(a) by fraud, deceit, msrepresentation, or subterfuge;

(b) by forgery or alteration of a prescription or any witten order

(c) by conceal nent of a material fact;

(d) by use of a false statenent in any prescription, chart, order, or
report; or

(e) by theft;

filling, refilling, or advertising the filling or refiling of prescriptions
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(8)

(9)
(10)

(11)

(12)

58-17a-502.

for any consumer or patient residing in this state if that person is not

i censed under this chapter

requiring any enployed pharmaci st, pharmacy intern, pharmacy technician, or
aut hori zed supportive personnel to engage in any conduct in violation of this
chapter;

bei ng in possession of a prescription drug for any unl awful purpose;

di spensing a prescription drug to any who does not have a prescription froma
practitioner or to anyone who he knows or should know is attenpting to obtain
drugs by fraud or m srepresentation;

selling, dispensing, or otherwise trafficking in prescription drugs when not
licensed to do so or when not exenpted fromlicensure; and

engaging in the practice of pharnmacy without a |icensed pharmaci st desi gnhated
as the pharnmaci st-in-charge

Unpr of essi onal conduct.

“Unprof essi onal conduct" includes:

(1)
(2)

(3)
(4)

(5)

(6)

(7)

(8)

(9)

58-17a-503.

willfully deceiving or attenpting to deceive the division, the board, or their

agents as to any relevant matter regardi ng conpliance under this chapter

(a) payi ng rebates to practitioners or any other health care providers, or
entering into any agreenment with a nmedical practitioner or any other
person for the paynment or acceptance of conpensation or its econonic
equi val ent for recommendi ng of the professional services of either
party, except as allowed under Subsection (2)(b); and

(b) price di scounts conditional upon volume purchases are not prohibited
under Subsection (2)(a);

m sbrandi ng or adulteration of any drug or device or the sale, distribution,

or dispensing of any misbranded or adulterated drug or device;

engaging in the sale or purchase of drugs or devices that are sanples or

packages bearing the inscription "sanple" or "not for resale" or sinmlar words

or phrases;

accepting back and redistributing of any unused drug, or a part of it, after

it has left the prenises of any pharnmacy, unless the drug is in the origina

seal ed unit dose package or manufacturer's seal ed contai ner

bei ng enpl oyed as a pharmaci st, pharnmacy intern, or pharmacy technician, or

sharing or receiving conpensation in any formarising out of an act incidenta

to professional activities in the course of which any person requires himto

engage in any aspects of the practice of pharmacy in violation of this

chapter;

viol ation of Federal Title Il, P.L. 91, Controlled Substances Act, or Title

58, Chapter 37, Utah Controlled Substances Act, or rules and regul ations

adopt ed under either of them and

requiring or permtting pharmacy interns or technicians to engage in

activities outside the scope of practice for their respective |icense

classifications as defined in this chapter and division rules made in

col | aboration with the board, or beyond an individual's scope of training and

ability; and

admi ni stering wthout:

(a) appropriate training as defined by rule;

(b) written guidelines or protocols of a practitioner or in conflict with
such gui deli nes or protocols; or

(c) a lawful order, when one is required by |aw.

Penalty for unlawful conduct.

Any person who viol ates the unlawful conduct provision defined in this chapter is
guilty of a class A m sdeneanor
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58-17a-601.

(1)

(2)

58-17a-602.

(1)

(2)

(3)

(4)

(5)

Part 6 - Regul ation of the Practice of Pharmacy
Operating Standards

General operating standards.

(a) The division shall make rules relating to the operations and conduct of
facilities, individuals, and entities which are regul ated under this
chapter, to protect the public health, safety, and welfare.

(b) The rul es shall be consistent with the regul ations of the federal Food
and Drug Admi nistration and Drug Enforcement Administration, this
chapter, and all other laws relating to activities and persons regul ated
under this chapter

(a) Thi s chapter does not prevent, restrict, or in any other manner
interfere with the sale of nonprescription drugs.

(b) The division may not make any rul es under this chapter that require
nonprescription drugs to be sold by a |icensed pharmacist or only in a
drug outlet.

(c) The sale or distribution of nonprescription drugs does not constitute
the practice of pharnacy.

Prescription orders - Information required - Alteration - Labels - Signatures.

The m nimuminformation that shall be included in a prescription order is:

(a) the prescriber's nanme, address, and tel ephone nunber, and, if the order
is for a controlled substance, the patient's age and the prescriber's
DEA number ;

(b) the patient's nane and address or, in the case of an aninmal, nanme of the
owner and species of the aninmal;

(c) the date of issuance;

(d) the nane of the nedication or device prescribed and di spensing
i nstructions, if necessary;

(e) the directions for the use of the prescription, if appropriate, for the
patient or aninmal;

(f) any refill, special |abeling, and other instructions; and

(9) the prescriber's signature if the prescription order is witten.

The requi rement of Subsection (1)(a) does not apply to prescription orders

di spensed for inpatients by hospital pharmacies if the prescriber is a current

menber of the hospital staff and the prescription order is on file in the

patient's nedical record.

The prescription order may be di spensed by pharmaci sts or pharnmacy interns

upon an oral prescription of a practitioner, if the oral prescriptionis

promptly reduced to witing.

(a) A pharnmaci st or pharmacy intern may not di spense or conpound any
prescription of a practitioner if it shows evidence of alteration
erasure, or addition by any person other than the person witing the
prescription, except under Subsection (b).

(b) A pharnmaci st or pharmacy intern dispensing or conpoundi ng the
prescription may alter or make additions after receiving perm ssion of
the prescriber, or may make entries or additions on the prescription
required by |law or necessitated in the conpoundi ng and di spensi ng
procedures.

Each drug or device dispensed shall have a | abel securely affixed to the

container indicating the follow ng mnimuminformation

(a) t he nane, address, and tel ephone nunber of the pharnacy;

(b) the serial nunmber of the prescription as assigned by the di spensing
phar macy;
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(c) the filling date of the prescription or its |last dispensing date;

(d) the nane of the patient, or in the case of an animal, nane of the owner
and species of the aninmal;

(e) the nane of the prescriber

(f) the directions for use and cautionary statenents, if any, which are
contained in the prescription order or are needed; and

(9) the trade, generic, or chem cal name, anount dispensed and strength of
dosage form but if nultiple ingredient products with established
proprietary or nonproprietary nanes are prescribed, those products’
nanmes may be used.

(6) If the prescriber specifically indicates the name of the prescription product
shoul d not appear on the |abel, then the trade, generic, or chem cal name and
strength of dosage form may not be incl uded.

58-17a-603. ldentification of drug outlet personnel
All individuals enployed in a drug outlet having any contact with the public or

patients receiving services fromthat drug outlet shall wear on their person a
clearly visible and readabl e identification showi ng the individual's name and

posi tion.
58-17a-604. Medication profiles.

(D (a) Each pharmacy shall establish a nmedication profile system for pharnmacy
patients according to standards established by division rules nmade in
col | aboration with the board.

(b) The rules shall indicate the nethod for recording all prescription
i nformati on.

(2) The pharmacy shall maintain the nmedication profile for any pharmacy patient

who expresses a desire for that professional service.

(3) The pharmacy may charge an appropriate professional fee for this service and

for copying or providing information in the nmedication profile to another

aut hori zed person.

(4) A pharnmaci st, pharmacy intern, or pharmacy technician nay not rel ease or

di scuss the information contained in a prescription or patient's mnedication

profile to anyone except:

(a) the pharmacy patient in person or the pharmacy patient's |egal guardian
or designee;

(b) a lawmfully authorized federal, state, or |local drug enforcenent officer

(c) a third party paynment program adnini stered under terns authorized by the
pharmacy patient;

(d) a pharnmaci st, pharmacy intern, or pharmacy technician providi ng pharmacy
services to the patient or a prescribing practitioner providing
prof essi onal services to the patient;

(e) anot her pharmaci st, pharmacy intern, pharmacy technician, or prescribing
practitioner to whomthe patient has requested a prescription transfer
or

(f) the pharmacy patient's attorney, after the presentation of a witten
aut horization signed by the:

(i) patient, before a notary public;
(ii) parent or lawful guardian, if the patient is a minor
(iii) lawful guardian, if the patient is inconpetent; or
(iv) personal representative, if the patient is deceased.
58- 17a-605. Drug product equival ents.
(D A pharnmaci st or pharnmacy intern dispensing a prescription order for a specific
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(2)

(3)

(4)

(5)

(6)

(7)

58-17a-605. 1

(1)

drug by brand or proprietary name may substitute another drug product

equi valent if:

(a) the purchaser specifically requests or consents to the substitution of a
drug product equival ent;

(b) the substituted drug product equivalent is of the sane generic type and
is designated the therapeutic equivalent in the Approved Drug Products
wi th Therapeutic Equival ence Eval uati ons prepared by the Center for Drug
Eval uati on and Research of the federal Food and Drug Adm nistration;

(c) the substituted drug product is permitted to nove in interstate
conmmer ce

(d) t he pharmaci st or pharmacy intern counsels the patient on the use and
the expected response to the prescribed drug, whether a substitute or
not, and the substitution is not otherwi se prohibited by this chapter

(e) the prescribing practitioner has not indicated that an equival ent drug
product is not to be substituted as set forth in Subsection
58-17a-605(5); and

(f) the substitution is not otherw se prohibited by |aw.

Each out-of-state mail service pharnmacy di spensing a substituted drug
product into this state shall notify the patient of substitution either
by tel ephone or in writing.

(b) Each out-of-state mail service pharmacy shall conply with the
requi renents of this chapter with respect to drugs which may be
substituted, including |abeling and record keeping, when di spensing
substituted drug products.

Pharmaci sts or pharnmacy interns may not substitute without the prescriber's

authorization on trade name drug product prescriptions unless the product is

currently categorized in the Approved Drug Products with Therapeutic

Equi val ence Eval uations prepared by the Center for Drug Eval uation and

Research of the federal Food and Drug Administration as a drug product

considered to be therapeutically equival ent to another drug product.

A pharnmaci st or pharmacy intern who di spenses a prescription with a drug

product equival ent under this section assunes no greater liability than would

be incurred had the pharmaci st or pharmacy intern di spensed the prescription
with the drug product prescribed.

(a) If, in the opinion of the practitioner, it is in the best interest of
the patient that an equival ent drug product not be substituted, the
practitioner may indicate a prohibition on substitution either by
writing "dispense as witten" or may sign in the appropriate space where
two |ines have been preprinted on a prescription order and captioned
"di spense as written" or "substitution permtted."

(b) If the prescription is conmmunicated orally by the practitioner to the
pharmaci st or pharmacy intern, the practitioner shall indicate the
prohi bition on substitution and that indication shall be noted in
writing by the pharmaci st or pharmacy intern with the nanme of the
practitioner and the words "orally by" and the initials of the pharmacy
practitioner witten after it.

The substitution, if any, shall be conmunicated to the purchaser. The

contai ner shall be |abeled with the name of the drug di spensed and the

pharmaci st, pharmacy intern, or pharmacy technician shall indicate on the file

copy of the prescription both the nane of the prescribed drug and the nane of
the drug dispensed in its place.

Failure of a |icensed nmedical practitioner to specify that no substitution is

aut hori zed does not constitute evidence of negligence.

Restrictive drug forrul ary prohibited.

As used in this section, "restrictive drug fornulary" neans a |list of |egend
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(2)

(3)

(4)

(5)

58-17a- 606.

(1)
(2)

58-17a-607.

(1)

(2)
(3)

58-17a-608.

(1)

(2)
(3)
(4)
(5)

drugs, other than drugs for cosnetic purposes, that are prohibited by the Utah
Department of Health from di spensation, but are approved by the federal Food
and Drug Admi ni stration.

A practitioner may prescribe | egend drugs in accordance with this chapter
that, in his professional judgnment and within the | awful scope of his
practice, he considers appropriate for the diagnosis and treatnment of his
patient.

The Utah Departnment of Health may not maintain a restrictive drug formulary
that restricts a physician's ability to treat a patient with a drug that has
been approved and designated as safe and effective by the federal Food and
Drug Adm ni stration, except for drugs for cosnetic purposes.

The Utah Departnment of Health may reinburse for nmultisource prescription drugs
in the generic form in accordance with state and federal |aw, unless an
exception has been made by the prescribing practitioner

This section does not affect the state's ability to exercise the exclusion
options avail abl e under the federal Omibus Budget Reconciliation Act of 1990.

Drug substitution is not the practice of nedicine - Other causes of action not
deni ed.

The substitution of any drug by a licensed pharnmaci st or pharmacy intern under
this chapter does not constitute the practice of nedicine.

This chapter nmay not be construed to deny any individual a cause of action
agai nst a pharmaci st, pharnmacy intern, or his enployer for violations of this
chapter, including failure to observe accepted standards of care of the
pharmaceuti cal profession.

Emergency refills.

In the interest of the patient's health, a pharmacist or pharmacy intern may,
in an energency, refill a prescription for a patient, but only if the
prescribing practitioner is not available pronptly to authorize the refill and
only if in the professional judgnent of the pharnmacist or pharmacy intern the
prescription should be refilled.

Only sufficient nedication as necessary in the enmergency may be furnished by

t he pharnmaci st or pharmacy intern, not to exceed a three-day supply.

The practitioner shall be contacted as soon as possible for further

i nstructions concerning the enmergency.

Limtation on prescriptions and refills - Controlled Substances Act not
affected - Legend drugs.

A prescription for any prescription drug nmay not be di spensed after one year
fromthe date it was initiated except as otherwi se provided in Title 58,
Chapter 37, Utah Controlled Substances Act.

A prescription authorized to be refilled may not be refilled after one year
fromthe original issue date.

A practitioner may not be prohibited fromissuing a new prescription for the
same drug either orally or in witing.

Nothing in this chapter affects Title 58, Chapter 37, Uah Controlled

Subst ances Act.

Prescriptions for a legend drug witten by a licensed prescribing practitioner
in another state nay be filled or refilled by a pharmaci st or pharmacy intern
inthis state, if requirenments in the other state for |icensure of the
prescribing practitioner are simlar to requirenments in this state, and the
pharmaci st or pharmacy intern knows the prescribing practitioner holds a
current |icense.
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58-17a-609.

Patients' i medi ate needs.

This chapter may not be construed to prevent the personal admninistration of drugs or
medi ci nes by practitioners licensed to prescribe in order to supply the i medi ate
needs of their patients.

58-17a-610.

(1)

(2)

58-17a-611.

(1)

(2)

58-17a-612.

(1)

(2)

Drug outlet records.

Each drug outlet shall nmaintain its prescription files and other records in
accordance with this chapter, division rules made in collaboration with the
board, and federal regul ations.

Each out-of-state mail service pharmacy shall maintain its prescription files
in accordance with applicable rules or regulations of the state in which its
facilities are located, and federal regulations.

Supervi sion - Pharnmaci st-in-charge

(a) A drug outlet, except a wholesaler, distributor, or out-of-state mail
servi ce pharmacy, shall be under the general supervision of at |east one
pharmaci st |icensed to practice in Uah. One pharmacist |licensed in
Ut ah shall be designated as the pharnacist-in-charge.

(b) Not wi t hst andi ng the provisions of Subsection 58-17a-102(17), a
supervi si ng pharnaci st does not have to be in the pharmacy or facility
in which the drug outlet is |located but shall be available via a
t el epharmacy system for i medi ate contact with the supervi sed pharnacy
techni cian or pharmacy intern if:

(i) the drug outlet is located in:
(A a renmote rural hospital as defined in Section 26-21-13.6; or
(B) aclinic located in a renote rural county with | ess than 20

peopl e per square mle; and

(ii) the supervising pharnmaci st described in Subsection (1)(a), is not
avail abl e; and

(iii) the tel epharmacy system nmintains records and files quarterly
reports as required by division rule adopted in consultation with
the Pharmacy Board to assure that patient safety is not
conprom sed.

Each out-of-state mail service pharmacy shall designate and identify to the

board a pharmaci st holding a current license issued by the state in which the

pharmacy is | ocated, who serves as the pharmacist-in-charge for all purposes
under this chapter

Pati ent counseling.

A pharnmaci st or pharnmacy intern in a retail pharnmacy, out-of-state nuil
servi ce pharmacy, or institutional pharmacy shall orally offer to counsel a
patient or a patient's agent in a personal face to face discussion with
respect to each prescription drug dispensed, if the patient or patient's
agent:

(a) delivers the prescription in person to the pharnaci st, pharmacy intern,
or pharmacy technician with instructions that the dispensed prescription
drug be mailed or otherwi se delivered to the patient outside of the drug
outlet; or

(b) receives the drug in person at the tinme it is dispensed at the drug
outlet.

A pharmaci st or pharnmacy intern in a retail pharmacy, out-of-state nmil

servi ce pharmacy, or institutional pharmacy shall provide each patient, in

writing, conpetent counseling, and shall provide the patient with a toll-free
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58-17a-613.

(1)

(2)
(3)

58-17a-614.

t el ephone nunber by which the patient may contact a conpetent pharnaci st at
t he di spensi ng pharmacy during normal business hours and receive ora
counseling, with respect to each prescription drug dispensed if the patient
provi des or the prescription is otherw se provided to the drug outlet by a
means ot her than personal delivery, and the di spensed prescription drug is
mai |l ed or otherwi se delivered to the patient outside of the drug outlet.

Change of ownership or |ocation.

If a licensed drug outlet or other facility proposes to change its nane,

| ocation, or ownership, except for changes in ownership caused by a change in

the stockhol ders in corporations which are publicly listed and their stock is

publicly traded, the licensee shall nake application for a new |icense and

recei ve approval fromthe division prior to the proposed change. The

application shall be on application forms provi ded by the division and shal

i ncl ude:

(a) the nane and current address of the licensee;

(b) the pharmacy |icense nunmber and the controlled substance |icense nunber
of the facility;

(c) the DEA registration nunber of the facility; and

(d) other information required by the division in collaboration with the
boar d.

A new |l icense shall be issued upon a change of ownership, nane, or a change in

| ocation only after an application for change has been submitted and approved.

Upon conpl etion of the change in ownership, nane, or |ocation, the origina

licenses replaced as required by this section shall be surrendered to the

di vi si on.

Branch pharnmaci es.

The division, in collaboration with the board, shall regulate the distribution of
prescription drugs and devices in branch pharmaci es where a |licensed pharnmacist is
not required for the protection of the public health, safety, and wel fare, and shal
make rules, in consultation with the board, regulating the |icensing and operation
of the drug outlets.

58-17a-615.

(1)

(2)

Sal e of prescription drugs not in normal course of business.

As used in this section, "seller" means a person selling prescription drugs or
devi ces owned or lawfully controlled by him or a party arranging for the sale
of prescription drugs or devices owned by or lawfully controlled by another
person, including salvage conpanies that acquire prescription drugs and
devices from or act as an agent or representative for freight haul ers and

f orwar ders.

Any sal e of prescription drugs in bankruptcy, at public auction, at freight

liquidation sales, or any other sale of prescription drugs other than in the

normal course of business or practice shall conply with the foll ow ng:

(a) a seller of prescription drugs shall be licensed by the division as a
prescription drug distributor or wholesaler with a regular |icense, or a
tenmporary license for that sale only, before engaging in the sale of any
prescription drugs;

(b) a person licensed as a drug outlet under this chapter may not acquire by
purchase or other means prescription drugs or devices outside the nornal
course of business within the neaning of this section unless:

(i) the prescription drugs or devices are acconpanied by a certificate
signed by a |icensed pharmaci st enpl oyed or retained by the
seller, as required in Subsection (3), attesting that the
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(3)

(4)

(5)

58- 17a- 616.
(1)

(2)
(3)

58-17a-617.

(1)

prescription drugs or devices have not been adversely affected by
circunstances relating to their transportation, storage, or
di stribution; and

(ii) the licensee acquiring the prescription drugs or devices enploys a
qual i fied pharmaci st who is responsible for determ ning that al
prescription drugs being acquired do not pose any threat to the
public welfare if introduced into comrerce than woul d be presented
by the acquisition of those prescription drugs and devices in the
normal course of business though established channel s of
prescription drug distribution.

A seller of prescription drugs outside the nornmal course of business shal

retain the services of a qualified pharmacist licensed to practice in the

state to serve as either an enployee or independent consultant to determne if

t he:

(a) prescription drugs and devices to be offered for sale have been
transported, stored, and distributed in accordance with applicable
federal, state, and | ocal |aws; and

(b) condition of the prescription drugs and devices to be offered for sale
has been adversely affected by the circunstances of transportation,
storage, or distribution

The witten notice provided to the division prior to the sale of any

prescription drugs or devices under this section shall contain witten

verification of the pharmacist retained by the seller, stating the drugs or
devices offered for sale have not been adversely affected by the circunstances
of transportation, storage, or distribution.

A pharnmaci st enpl oyed by a seller under Subsection (3) or a pharnmacy,

di stributor, or whol esaler for whomthat pharmaci st may be enployed or in

whi ch he may have an interest, nmay not purchase any prescription drugs or

devices fromthe seller for which that pharmaci st has provided verification

regardi ng the drugs or devices.

Drug stock sales - Labeling.

A manuf acturer, whol esaler, or distributor of prescription drugs my not sel

or give any prescription drug to any person unless the prescription drug stock
contai ner bears a | abel containing the name and pl ace of business of the

manuf acturer of the finished dosage formof the drug, and if different from
the manufacturer, the name and pl ace of business of the packer or distributor
Each tabl et or capsule shall be marked with an identification code or

nonogram unl ess wai ved by the division.

Each stock package shall bear an expiration date.

Limtations on distribution of prescription drugs by pharnaceutica
manuf acturers or whol esal ers.

A pharnmaceuti cal manufacturer or pharmaceuti cal whol esal er may not provide a

prescription drug to any person, except:

(a) prescription drugs that are not controlled substances nmay be distributed
or provided as drug sanples to a person licensed within the state to
sell, prescribe, admnister, dispense, or conduct research with | egend
drugs; and

(b) controll ed substance prescription drugs may be sold or provided only:

(i) upon the issuance of an order or request by a person appropriately

licensed under state and federal law to sell, prescribe,
admi ni ster, dispense, or conduct research with prescription drugs;
and

(ii) upon the establishnent of documents in the possession of the
manuf acturer or distributor recording the purchaser, type of drug,
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(2)

58-17a-618.

quantity of drug, date of shipnent, and date of delivery.
Purchasers or those in receipt of drugs under this section shall naintain
records in accordance with federal and state |aws regarding controlled
subst ances.

Conpliance with federal |aws.

The pharnmaci st, pharmacy intern, and pharmacy technician shall conply with the | aws
and regulations relating to the federal Consuner Product Safety Comr ssion, the
federal Hazardous Substances Act, and the federal Food and Drug Cosnetic Act.

58-17a-619.

(1)

(2)

(3)

(4)

58-17a-620.

(1)

(2)

(3)

(4)

Third party payors - Health mai ntenance organi zations - Crimninal penalty.

Any third party payor for pharmaceutical services within the state may not
requi re any pharmacy patient to obtain prescription drugs froman out-of-state
pharmacy as a condition of obtaining third party paynment for the prescription
drugs.

This section does not prohibit any third party payor of pharnaceutica

servi ces, who provides for reinmbursenent to the pharmacy patient or paynent on
his behal f, fromexercising the right to limt the amunt reinbursed for the
cost of prescription drugs based upon the cost of identical prescription drugs
avail abl e through a desi gnated out-of-state pharnacy.

Each third party payor of pharmaceutical services shall identify as a part of
the third party agreenment or contract the designated out-of-state pharnacy

whi ch shall be used as the base |ine conparison.

Violation of this section is a class A misdeneanor. Each violation is a
separate of fense

Prescriptions issued within the public health system

As used in this section:

(a) "Departnent of Health" means the state Departnent of Health created in
Section 26-1-4.

(b) "Heal th departnment” neans either the Departnent of Health or a | oca
heal t h depart nent.

(c) "Local health departnents" nmeans the |local health departnments created in

Title 26A, Chapter 1, Local Health Departnents.

A health departnent may inplenent the prescription procedure under Subsection

(3) for prescription drugs, other than controlled substances, for use in

clinics providing:

(a) sexually transnmitted di sease treatnent;

(b) fluoride treatnent; or

(c) travel i mrunization.

The foll owi ng prescription procedure shall be carried out in accordance with

the requirenments of Subsection (4) and nay be used only in the clinics listed

under Subsection (2):

(a) a physician wites and signs a prescription for prescription drugs,
ot her than controlled substances, w thout the nane and address of the
patient and without the date the prescription is provided to the
patient; and

(b) t he physician authorizes a registered nurse enpl oyed by the health
departnment to conplete the prescription witten under Subsection (a) by
inserting the patient's name and address, and the date the prescription
is provided to the patient, in accordance with the physician's standing
written orders and a witten health departnent protocol approved by the
physi ci an and the nedical director of the state Departnment of Health.

When al l owi ng prescriptions to be witten under Subsection (3), the health
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(5)
(6)

departnment shall enploy a physician who:

(a) assunes specific responsibility for all prescriptions issued in his nane
under the procedure in Subsection (3) by the health departnent; and

(b) enters into a witten signed agreenent with the health departnent, which
agreenent is approved by the division and states:

(i) the ternms and conditions under which the physician will prepare
and sign prescriptions that do not include the nane and address of
the patient and the date the prescription is provided to the
patient;

(ii) the nmethods which will be used to ensure the signed prescriptions
are secure and not avail able for unauthorized use;

(iii) the mnimumqualifications and training of a registered nurse
aut hori zed by the physician and department to conplete and provide
prescriptions to a patient;

(iv) under what conditions prescriptions conmpleted by an authorized
regi stered nurse will be provided to a patient in accordance with
standi ng orders and witten protocols, and the specific
prescription drugs for which prescriptions may be witten;

(v) the manner in which the physician will audit and review the
records of patients receiving prescriptions; and
(vi) the manner in which records of prescriptions issued will be

mai nt ai ned for audit by the physician and division.
The heal th departnment shall file and naintain with the division a current copy
of all agreenments signed by physicians under Subsection (4).
(a) All prescription fornms to be used by a physician and heal th depart nment
in accordance with this section shall be serially nunmbered according to
a nunbering system assigned to that health departnent by the division.
(b) Al'l prescriptions issued shall contain all information required under
this chapter and rul es adopted under this chapter
Part 7 - Penalties

58-17a-701. Penalties.

A violation of any provision of this chapter is a class B nmi sdeneanor, unless
ot herwi se specifically provided within this chapter

Part 8 - Incapacity

58-17a-801. Mentally inconpetent or incapacitated pharmacist - Division action and

(1)

(2)

(3)

procedures.

As used in this section:

(a) "incapacitated person" has the same definition as in Section 75-1-201
and
(b) "mentally ill" has the sanme definition as in Section 62A-12-202.
If a court of conmpetent jurisdiction determ nes a pharmaci st is an
i ncapacitated person, or that he is nentally ill and unable to safely engage
in the practice of pharmacy, the director shall imrediately suspend the

license of the pharnmaci st upon the entry of the judgnment of the court, w thout
further proceedings under Title 63, Chapter 46b, Administrative Procedures
Act, regardl ess of whether an appeal fromthe court's ruling is pending. The
director shall pronptly notify the pharmacist, in witing, of the
suspensi on.
(a) If the division and a majority of the board find reasonable cause to
believe a pharmacist, who is not deternined judicially to be an
i ncapacitated person or to be nentally ill, is incapable of practicing
pharmacy with reasonable skill regarding the safety of patients, because
of illness, excessive use of drugs or alcohol, or as a result of any
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(4)

(5)

(6)

ment al or physical condition, the board shall recommend that the

director file a petition with the division, and cause the petition to be

served upon the pharmacist with a notice of hearing on the sole issue of
the capacity of the pharmaci st to conpetently and safety engage in the
practice of pharnacy.

(b) The hearing shall be conducted under Section 58-1-109, and Title 63,
Chapter 46b, Administrative Procedures Act, except as provided in
Subsection (3) of this section.

(a) Every pharmaci st who accepts the privilege of being Iicensed under this
chapter gives consent to:

(i) submtting at his own expense to an inmediate nental or physica
exam nation when directed in witing by the division, with the
consent of a mpjority of the board, to do so; and

(ii) the admi ssibility of the reports of the exanmi ning practitioner's
testi mony or examination in any proceeding regarding the license
of the pharmaci st, and wai ves all objections on the ground the
reports constitute a privileged conmunicati on.

(b) The exami nation nay be ordered by the division, with the consent of a
majority of the board, only upon a finding of reasonable cause to

bel i eve:
(i) the pharmacist is nentally ill or incapacitated or otherw se
unabl e to practice pharmacy with reasonable skill and safety; and

(ii) inmediate action by the division and the board is necessary to
prevent harmto the pharmacist's patients or the general public.

(c) (i) Failure of a pharnacist to submt to the exami nation ordered under

this section is a ground for the division's imedi ate suspensi on
of the pharmacist's |license by witten order of the director

(ii) The division may enter the order of suspension without further
conpliance with Title 63, Chapter 46b, Adm nistrative Procedures
Act, unless the division finds the failure to subnmit to the
exami nati on ordered under this section was due to circumnstances
beyond the control of the pharmaci st and was not related directly
to the illness or incapacity of the pharnmacist.

(a) A pharnmaci st whose |icense is suspended under Subsection (2) or (4) has
the right to a hearing to appeal the suspension wthin ten days after
the license is suspended.

(b) The hearing held under this subsection shall be conducted in accordance
with Sections 58-1-108 and 58-1-109 for the sol e purpose of determning
if sufficient basis exists for the continuance of the order of
suspension in order to prevent harmto the pharnacist's patients or the
general public.

A pharnmaci st whose |icense is revoked, suspended, or in any way restricted

under this section nay request the division and the board to consider, at

reasonabl e intervals, evidence presented by the pharmaci st, under procedures
established by division rule, regarding any change in the pharmacist's
condition, to determ ne whether

(a) he is or is not able to safely and conpetently engage in the practice of
phar macy; and

(b) he is qualified to have his licensure to practice under this chapter
restored conpletely or in part.
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